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Abstract

The concept of equality in Islamic marriage aims to avoid the negative impact of inequality
between husbands and wives in matters of physical, nasab, property, work, fear and religion.
However, the aspect of equity in such matters can have a negative impact, namely, caste as a
social stratification system that contradicts Islamic teachings as in marriage between Syriph and
Sayyid that makes nasab as the main parameter. As for this research, the aim is to find the
problematic factors that emerge from the application of the concept of kafa’ah and also to
discover the reconceptualization of kafa‘ah in the realization of Islamic marriages that do not
raise caste systems in society. This research uses descriptive qualitative methods with library
study techniques and case studies. And this study concludes that criteria other than religion in
the concept of selfishness can cause social stratification even discrimination in society especially
in the marriage between Shariah and Sayyid. Therefore, there is a need for a re-understanding
of the concepts of self-ishness in society that is more emphasized on the criteria of religion rather
than others. Thus, the existence of the existing kafa’ah is very important by placing the kafa’ah
proportionally due to the change of times and societies so that the concept of kafa’ah in the figih
remains relevant and the value of the merit of the establishment of a law kafa'ah can continue to
live and in accordance with the mission or basic principles of Islam that is the principle of
egalitarianism.
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Abstrak

Konsep kafaah (kesetaraan) dalam perkawinan Islam bertujuan untuk menghindari dampak
negatif dari ketidaksetaraan antara suami dan isteri dalam hal fisik, nasab, harta, pekerjaan,
ketakwaan dan agama. Namun aspek kesetaraan dalam berbagai hal tersebut dapat menimbulkan
dampak negatif, yakni kasta sebagai sistem stratifikasi sosial yang bertentangan ajaran Islam
seperti dalam pernikahan antara Syarifah dan Sayyid yang menjadikan nasab sebagai parameter
utama. Adapun penelitian ini bertujuan untuk untuk menemukan faktor problematika yang
muncul dari penerapan konsep kafa’ah dan juga untuk menemukan rekonseptualisasi kafa’ah
dalam mewujudkan perkawinan Islam yang tidak menimbulkan sistem kasta dalam masyarakat.
Penelitian ini menggunakan metode kualitatif deskriptif dengan teknik studi pustaka dan studi
kasus. Dan penelitian ini menyimpulkan bahwa kriteria selain agama dalam konsep kafaah dapat
menimbulkan stratifikasi sosial bahkan diskriminasi dalam masyarakat terutama dalam
pernikahan antara Syarifah dengan Sayyid. Oleh karena itu perlu adanya pemahaman kembali
terhadap konsep kafaah dalam masyarakat yang lebih ditekankan pada kriteria agama bukan yang
lainnya. Dengan demikian, eksistensi keberlakuan kafa’ah sangat penting dengan menempatkan
kafa’ah secara proporsional yang disebabkan perubahan zaman dan masyarakat agar konsep
kafa’ah dalam fiqih tetap relevan dan nilai maslahah dari penetapan suatu hukum kafa’ah dapat
terus hidup dan sesuai dengan misi atau prinsip dasar Islam yaitu prinsip egalitarian.

Kata Kunci: Kafa’ah; Syarifah; Sayyid; Kritik; Reinterpretasi
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INTRODUCTION

Marriage is one of the main rules that is a special concern in the lives of men and
women to live a perfect society and society with the aim of creating a family that can live
in harmony, prosperity, peace and get pleasure from Allah.!

Therefore, in the process, it is not good to choose a prospective partner carelessly,
so Islamic Law in Figh Munakahat recommends that in choosing a partner with certain
criteria that are often termed sekufu, namely with the concept of kafa'ah.?

The meaning of this kafa'ah is balance and harmony between the prospective wife
and husband so that each candidate does not feel heavy to carry out the marriage.
However, the pressure is balance, harmony and harmony, especially in terms of religion,
namely morals and worship.?

The jurists agree that kafa'ah is a right for the future wife and guardian, which means
that the woman or her guardian has the right to refuse if she considers that the prospective
husband chosen by her guardian is not as kufu' as her.* The concept of kafa'ah then gave
birth to the necessity of marriage between Shari'ah women and Sayyid men and the law
prohibiting marriage between Shari'ah women and non-Sayyid men because it is
considered not kufu' and damages the great and noble destiny of the Prophet Muhammad
SAW.®

In the marriage of a Syarifah woman with a Sayyid man, both in Indonesia and in
several countries where there is still a nasab from the Prophet Muhammad SAW and the
title of Syarifah and Sayyid is a must and standardization of a woman and her guardian if
she wants to get married. Thus, there is a legal consequence of kafa'ah based on this
ethnicity, which is to cause those of Javanese, Sundanese, Betawi and others who are not
ideal (sekufu) to marry those of Arab descent.

Based on the description above, the focus of the study in this article is to explain
the definition of the concept of kafa'ah and its early history and how the concept of kafa'ah

is based on the four Madzhabs. In another aspect, the researcher also seeks to find

! Ashwab Mahasin, "Reinterpretation of the Concept of Kafa'ah (Understanding and Study of
Magasid Shari‘ah)" 2, no. 1 (2020): 21-37.

2 Mahasin.

% Kritik Reinterpretation and Ali Muhtarom, "Volume 16 Number 2, December 2018" 16 (2018):
205-21.

4 Wahbah Az-zuhalli "Figh Islam Wa Adillatuhu" 2011.

® Nurul Fattah, "LAW OF MARRIAGE OF SHARIFAH WITH NON-SAYYID MEN: A
Perspective of Jam ' lyyah Rabithah Alawiyyah Yogyakarta," 2013, 129-44.
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opinions and views from scholars on the phenomenon of marriage between Shari‘ah and
Sayyid with the nasab factor as the standardization, then to find problematic factors that
arise from the application of the concept of kafa'ah and to find the reconceptualization of
kafa'ah in realizing Islamic marriage that does not give rise to a caste system in society.
RESEARCH METHODS

This study uses a qualitative approach model and is carried out by tracking and
reviewing literature data related to research problems, so that this research is included in
the category of library research and case studies. The primary data in this study is a book
of figh that discusses kafa'ah and conducts interviews, observations related to the object
of research studied and the cases found.
RESULTS AND DISCUSSION
Definition and History of the Concept of Kafa'ah

Kafa'ah etymologically comes from the Arabic language which is isim masdar from
kafa'a-yukafi'u-mukafa'an-kafa'ah which means sufficient. Kafa'ah in marriage means a
situation in which a husband is commensurate with his wife, both in terms of honor,
religion, descent, family and so on. Meanwhile, in the general Indonesian dictionary, the
word kafa'ah is explained as the same height, the same degree and dignity. So the meaning
of kafa'ah according to language is similarity, similarity, similarity or comparability. ©

Examining the existence of Kafa'ah in general cannot be separated from the
existence of the Arabs both from the early period, the jahiliyah period and the late period,
namely the Islamic period starting from the birth of Islam, marked by the Prophet
Muhammad PBUH first receiving revelation. The Arabian region is divided into three,
namely; First, the northern and western regions are called the Hijaz with important cities
in this region being Makkah, Medina and Taif. Generally, this area is dry, barren and
rocky, some of which are deserts. Second, the central and eastern regions that were then
called the Arabian desert, which were included in this area were Najd. Third, the southern
region called Yemen, this region is a rich region and has a developed civilization in the
past.’

These topographical differences caused differences in the professions of the Arabs

and affected the social structure of their society so that there were tribes and tribes among

® Reinterpretation and Muhtarom, "Volume 16 Number 2, December 2018."
" Reinterpretation and Muhtarom.
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them. In their survival, the division of roles and positions between men and women is
very different and in terms of position, women tend to be degraded than men who are
considered protectors of the family. Because the society adheres to the patrilineal system,
its influence is much greater in the family.

Thus, at first the existence of the concept of kafaah was nothing more than to
maintain the honor and strength of the tribe or group in society. Given that from the
beginning of Arab history which ended in the 6th century AD until Islam was born in the
early 7th century AD (610 AD) the social class system was thick, until Islam came which
then gradually abolished the social class and brought the principle of equality.®
The Concept of Kafa'ah in the Perspective of the Four Madhhab Figh

The scholars of Imam Madzhab, in presenting the concept of kafa'ah, one of them
is based on the words of Allah SWT in Surah Al-Bagarah verse 221 and the hadith of the
Prophet, namely:

agl) | ail g o LiSY) ) aSil 5 aSadail | g A
"Choose the best wife. Marry equal women and marry your women with equal
men." (HR Hakim, Ibn Majah Baihaqgi and Darul Quthni)

In the view of madzhab Hanafiyyah, kafa'ah is interpreted as the equality or
compatibility of a man with a woman who will become his wife with several parameters,
namely: piety, independence, descent, wealth and work.®

According to the view of the Makikiyyah madzhab, the parameters only include
piety and physical circumstances such as avoiding disgrace and defects that can cause
danger and can result in khiyar for women.

In the view of madzhab Shafi'iyyah, the parameters are piety/purity, independence,
heredity, physical condition and work. Kafa'ah in the view of this school is something
that can cause embarrassment if it is not fulfilled, namely the comparability of the
condition of the bride-to-be, both in relation to the condition of their perfection and
shortcomings. This includes the liberation of a prospective bride from the disgraces of

marriage.*®

8 Reinterpretation and Muhtarom.

® Az-zuhalli, Permadi, and Al-Kattani, "Figih Islam Wa Adillatuhu / Wahbah Az-Zuhaili."

10 Syaikh Abdurrahman Al Juzairi, “Terjemah Fikih Empat Mazhab, Jilid 5,” Journal of Chemical
Information and Modeling 53, no. 9 (1981): 959.
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According to madzhab Hanabilah, the parameters are piety, independence, heredity,
wealth and work. As for the position of kafa'ah in marriage in this madhhab, there are
two opinions: First, saying that kafa'ah is a valid condition, on the grounds that a marriage
that is not as kufu can harm all parties who may not be willing to marry. Second, saying
kafa'ah is not a condition at all. The reason is that kafa'ah is a right for them and this right
must not be violated, so that the marriage becomes valid.!*

Based on the details above, there are two conclusions regarding the position of
kafa'ah, namely according to the Hanafiyyah mazhab it is not a condition for the validity
of marriage, nor is it a condition for luzum (custom). So marriage is legal and customary,
regardless of whether the husband is equal to the wife or not.*> Meanwhile, according to
the majority of jurists, including Malikiyyah, Shafi'iyyah and Hanabilah that kafa'ah is a
condition in marriage in general, not a condition for the validity of marriage and having
a close relationship with the marriage guardian, so that if these conditions are not met,
then the marriage guardian has the right to perform the marriage ceremony.*?

The Law of Marriage Between Sharifah and Sayyid

It should be noted that the term Sayyid (female; Sayyidah) is specifically used for
those whose descent is connected to Sayyidina Husain, while the term Sharif (female;
Syarifah) is used for those whose descent is connected to Sayyidina Hasan. This is
different when viewed in terms of urf shari'i, both Sayyid and Syarif are both considered
to be people whose fate is connected to Sayyidina Husain and Sayyidina Hasan.'*

Sayyid and Sharifah are included as Ahlu Bait of the Prophet PBUH based on a
phrase in Surah al-Ahzab verse 33, that what is meant by ahlu bait in the verse is all the
descendants of the Prophet PBUH, the wives of the Prophet PBUH and all the descendants
of Sayyidina Hassan and Sayyidina Husain. As for a person whose destiny is not
connected to the Prophet or Sayyidina Hasan and Husayn, then that person is called a
non-sayyid®

The tradition that developed and was used as a handle among the Habaib is the

demand and obligation for the guardians (Habaib) to marry their daughters to men who

11 Reinterpretation and Muhtarom, "Volume 16 Number 2, December 2018."

12 Az-zuhalli, Permadi, and Al-Kattani, "Figih Islam Wa Adillatuhu / Wahbah Az-Zuhaili."

13 Az-zuhalli, Permadi, and Al-Kattani.

14 Fattah, "THE LAW OF MARRIAGE OF SHARIFAH WITH NON-SAYYID MEN: A
Perspective of Jam ' lyyah Rabithah Alawiyyah Yogyakarta."

15 Fattah.
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are sekufu', in this case what is used as a reason is the kafa'ah factor in terms of nasab,
because the nasab of Arabs, especially Habaib, is not the same as that of the 'ajam people.
(non-Arab) and implies that a woman whose destiny is noble will be looked down upon
by society if the woman marries a man who is not noble.®

A Shari'ah woman may marry a non-sayyid with one condition, namely if her
guardian agrees and gives her pleasure to her daughter to marry a non-sayyid man. The
fact that it happened, in general, the guardians among the Habaib were not happy if their
daughter married a non-sayyid man. The occurrence of a Sharifah marriage with a non-
sayyid is largely due to his incomprehension or ignorance of the guardian of the woman
in matters of kafa'ah law, likened to a person who does not know that the dog is haram,
he will still eat it as something that is considered halal for him to eat so that it becomes a
proper must for a guardian.t’
Criticism and Reinterpretation of the Concept of Kafa'ah

Arabs have a habit of judging certain criteria or images in choosing a prospective
husband or wife who is considered ideal. Generally, women who have good fortune and
respectable social status are the ideal choice for men. The male standard of choice for
Arab women is those of noble Arab descent. There is an assumption that Arab women
who marry non-Arab men are a despicable choice and a disgrace to the family, therefore
they prefer men who are worthy in terms of honor and popularity in the Arab nasab.'®

Based on the above facts, strengthening the view of the kafa'ah element in terms of
nasab in pre-Islamic Arab society has existed and has become a legal tradition. However,
considering that kafa'ah is not only a mandatory condition in marriage, but more broadly,
as a reflection of a culture. It is possible that there are foreign influences from outside
such as the Persian tradition that makes the doctrine of kafa'ah a constitution.®

In a story, Bilal's marriage which was rejected when proposing and then the Prophet
PBUH told Bilal that he had to marry the woman of his choice so that the existence of the
concept of kafa'ah had a sociological purpose, namely to avoid disgrace or shame that
could uphold the dignity of the prospective bride's family as a result of an unsatisfactory

marriage. From the case of Bilal's marriage, it can be easily understood that in Arabia in

16 Fattah.

17 Fattah.

18 Reinterpretation and Muhtarom, "Volume 16 Number 2, December 2018."
19 Reinterpretation and Muhtarom.
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the pre-Islamic period, rules and customs about the concept of kafa'ah were found and
originated from the Arabs themselves.

In Islam, the equality of human beings, which was later known as the egalitarian
concept of mamandang that the existence of the concept of kafa'ah is considered to have
negated equality of rights in general as proclaimed by the Qur'an and exemplified by the
Prophet PBUH.?

In essence, human virtue is measured by his piety and perfection of his soul, not
measured by worldly things that are temporary, such as physical, hereditary and wealthy.
This is affirmed in Surah al-Hujurat verse 13 and the hadith of the Prophet PBUH,
namely: "Man is like a comb tooth, there is no virtue of one person over another except
by his piety” (HR. Bukhari and Muslim).

The teaching of equality that the Prophet instilled among the Islamic community
cannot be abolished in one blow. The initial phase of the conquest was accompanied by
radical social changes among the Arabs. But the opportunity for social equality soon
ended in just a few decades. Even as a result of the conquest, social differences among
Arabs became greater than before. Thus, the arrival of Islam gradually began to erase the
tradition of kafa'ah that discriminates against humans. Islam came as a religion of
liberation, raising the dignity and dignity of human beings and removing caste in
society.?

Historically, the sharia of kafa'ah in marriage has a long history, in Arab society in
general there is a special description of the ideal candidate for life partner. The ideal
prospective wife in pre-Islamic Arab society is an honorable woman of good descent and
vice versa, the ideal prospective husband is a young man of Arab ancestry accompanied
by a commensurate social status in terms of heredity and glory and fame.?

In its development, the concept of kafa'ah was still valid in Arabia in the early days
of Islam which later emerged as a force that abolished the kafa'ah system in marriage,
especially social ones. This is what is then used as an argument by some scholars who

reject the existence of social kafa'ah in marriage, and instead of it emerged kafa'ah which

20 Reinterpretation and Muhtarom.
21 Reinterpretation and Muhtarom.
22 Reinterpretation and Muhtarom.
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is religious in the form of religious piety and piety as the axis so that kafa'ah is not
interpreted as equal or equal in the social sense (social equality).?

The concept of kafa'ah socially can be applied if socially it is really needed. In line
with this, it is said that kafa'ah itself can be different depending on the time, place and
customs where the marriage will take place. Because on the other hand, marriage itself
can be seen from two sides, namely the final step for a person as a result of determining
the final decision after searching for a long time who will be his soul mate or life partner
with a marriage contract as a symbol. As for the second, as a first step for a person to
determine who the real soul mate is, so that in the end it can be a life companion in starting
to build a family that is sakinah mawaddah wa rahmah. So that the existence of the
concept of kafa'ah is used as a pre-condition to make decisions about who will be the soul
mate, and as a benchmark to achieve the ideal of arranged marriage, namely developing
a harmonious household.

The reinterpretation of the understanding of the concept of kafa'ah departs from a
reality that the problem of kafa'ah begins from a response to social problems that have
shifted to legal issues. Interpretation is at least carried out in an integrative and
comprehensive, inclusive and dynamic manner.?

Integrative, in the sense that there must be a clear understanding of the history of
the emergence of the term/concept of kafa'ah with various implementations in pre-Islamic
society and those practiced in Muslim societies until now based on classical figh literature
that discusses the concept of kafa'ah. Inclusive, in the sense that the concept of kafa'ah
must be seated as an open concept that requires new developments according to the times
and localities. Comprehensive, in the sense that the development of the concept of
inclusive kafa'ah can be understood in its entirety and comprehensively. This confirms
the relationship between the concept of kafa'ah as a concept of equality of understanding
of human existence and the concept of gender equality in Islam. As for dynamic, in the
sense that it is in accordance with the demands and developments of the times.?

The placement of the concept of kafa'ah in proportion is very important because the

changes in times and society sometimes make laws that are casuistic no longer relevant

23 Iffatin Nur, "RENEWAL OF THE CONCEPT OF QUALITY EQUIVALENCE ( KAFAA ' AH
) IN THE QUR 'AN AND HADITH |" 6 (n.d.): 411-36.

24 Reinterpretation and Muhtarom, "Volume 16 Number 2, December 2018."

25 Reinterpretation and Muhtarom.

8 | al-Battar, Volume 1 Nomor 1, 2024



Sayyid Abdul Mahdi Al-Farisi, etc., Problems Of The Concept Of Kafa'ah In Marriage Between Sharifah..

to be established today, this is due to changes that occur in society, for example, the shift
from agrarian society to industrial society. Therefore, it is necessary to make efforts to
contextualize legal texts, for example about kafa'ah, so that they remain relevant and the
normative value or mashlahah (wisdom) of the determination of a law can continue to
live on and in accordance with the mission or basic principle of Islam, namely the
egalitarian principle.

The concept or criteria and parameters of kafa'ah among scholars need to be found
at a common point, because in fact the determination of the criteria for kafa'ah by those
who agree, has caused discrimination for people who still uphold their ancestors, the
degree of nobility and wealth. So if there is a person who has good religion and morals,
but he is classified as a low degree, then he is considered not kufu', while a person who
has bad religion and morals but has good parents and a high degree is still considered a
good person.

On the other hand, eliminating kafa'ah is not the best solution, because the absence
of kafa'ah can cause an awkward attitude in determining a partner. Islam itself does not
want a woman to be accompanied by a man who does not have a good religion and
socially has a bad life. Therefore, the contextualization of the text on kafa'ah is important
to do because the context of the past and the present is different, the most important thing
now is how to revive the egalitarian principle which is the mission of Islam while still
realizing the purpose of marriage, namely sakinah mawaddah wa rahmah.
CONCLUSION

The existence of the concept of kafaah is nothing more than a sociological
construction born from society. So that its existence seems to be only as legitimacy to
maintain the continuity of social stratification. Kafa'ah in the form of criteria other than
religion is a sociological rule that aims to avoid blemishes or defects to the wife and the
wife's family so that there is a need for qualifications, criteria and parameters to avoid
this. Among them are Islam, Piety, Property, Work and Disability, all of which are
determined differently by the figh school (Hanafi, Maliki, Shafi'i and Hanbali).

In marriage among the Habaibs between Sharifah and Sayyid with the
standardization of nasab and descent, there are legal consequences of the concept of
kafa'ah which is based on ethnicity, which is to cause those of Javanese, Sundanese,

Betawi and other tribes (‘ajam; non-Arab) not ideal (sekufu) to marry those of Arab
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descent and this is not in line with the concept of the Qur'an and exemplified by the
Prophet PBUH and has eliminated equality of rights in general. Because Islam carries
egalitarian principles, namely equality and having equal rights.

The essence of human virtue is measured by his piety and perfection of his soul, not
measured by worldly things that are temporary, such as physical, descendants and
property so that the existence of the validity of kafa'ah can be seen if it can place kafa'ah
proportionally, that is, kafa'ah can be tolerated when it is used as a vehicle to find
compatibility in order to work together in order to create happiness and family welfare as
the purpose of marriage. The placement of the concept of kafa'ah in proportion is very
important because the changes in times and society sometimes make laws that are caustic
no longer relevant to be established today, this is due to changes that occur in society so
that the concept of kafa'ah in figh remains relevant and the value of maslahah from the
determination of a kafaah law can continue to live and in accordance with the mission or

basic principle of Islam, namely the egalitarian principle.
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